NOTICE TO THE AUDIENCE. PLEASE REMEMBER THAT IF YOU ARE INTERESTED IN MATTERS ON THE AGENDA THAT WILL
HAVE SUBSEQUENT MEETINGS, IT IS YOUR RESPONSIBILITY TO NOTE THE DATES, TIMES, AND PLACES. NO FURTHER LETTERS
OR REMINDERS WILL BE SENT. OF COURSE, IF YOU HAVE ANY QUESTIONS ABOUT ANY GIVEN MATTER, DO NOT HESITATE
TO CONTACT THE PLANNING DEPARTMENT IN THE CITY HALL ANNEX, 4403 DEVILS GLEN ROAD, BETTENDORF, IOWA (344-
4100).

The Board of Adjustment meeting will be open to the public. Additional and necessary measures will be taken to adhere to
social distancing recommendations. Any members of the public who wish to be heard may attend the meeting in person or may
call (563) 344-4071 for specific questions or alternative participation. In an effort to practice social distancing and in support of
CDC guidelines, the City of Bettendorf will broadcast this meeting online at http://www.bettendorf.org/live-meeting.

Constituents who do not have a matter to address with the Board of Adjustment in person are strongly encouraged to stay at
home and view the meeting online.

MEETING NOTICE

BOARD OF ADJUSTMENT
MAY 14, 2020
5:00 P.M.
PLACE: Bettendorf City Hall Council Chambers, 2" Floor, 1609 State Street
1. Roll Call: Clements , Gallagher , Spranger , Tansey , Tombergs
2. Review of Board Procedures.

3. The Board to review and approve the minutes of the meeting of April 9, 2020.
4, The Board to hold a public hearing on the following items:
a. Case 20-009; 3557 Middle Road (C-3) - Special use permit to allow an outdoor

service area associated with a bar, submitted by The Quarry QC, LLC. (Deferred
from meeting of April 9, 2020)

b. Case 20-015; 3557 Middle Road (C-3) - Variance to reduce the required number of
parking spaces, submitted by The Quarry QC, LLC. (Deferred from meeting of
April 9, 2020)

C. Case 20-023; 203 Grant Street (R-2) - Variance to increase the allowable lot
coverage in the required rear yard from 40 percent to 70 percent to allow
construction of a 22-foot by 30-foot detached garage, submitted by Barbara
Mansholt.

d. Case 20-027; 4950 Woodland Drive (R-2) - Variance to allow an 8-foot high fence
surrounding a swimming pool, submitted by Windmiller Development.

IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT AND OTHER APPLICABLE FEDERAL AND STATE LAWS, ALL PUBLIC
HEARINGS AND MEETINGS HELD OR SPONSORED BY THE CITY OF BETTENDORF, IOWA, WILL BE ACCESSIBLE TO INDIVIDUALS WITH
DISABILITIES. PERSONS REQUIRING AUXILIARY AIDS AND SERVICES SHOULD CONTACT BETTENDORF CITY HALL AT (563) 344-4000 FIVE
(5) DAYS PRIOR TO THE HEARING OR MEETING TO INFORM OF THEIR ANTICIPATED ATTENDANCE.



The following are minutes of the Bettendorf Board of Adjustment and are a synopsis of the discussion that
took place at this meeting and as such may not include the entirety of each statement made. The minutes of
each meeting do not become official until approved at the next board meeting.

MINUTES
BETTENDORF BOARD OF ADJUSTMENT
APRIL 9, 2020
5:00 P.M.

Gallagher called the meeting to order at 5:00 p.m. He explained that he was the only
member present and that the others would be participating via telephone.

ltem 1. Roll Call

PRESENT: Clements, Gallagher, Spranger, Tansey, Tombergs
ABSENT: None

STAFF: Beck, Curran

ltem 2. Review of Board procedures.

ltem 3. The Board to review and approve the minutes of the meeting of March 12, 2020.

On motion by Clements, seconded by Tombergs, that the minutes of the
meeting of March 12, 2020 be approved as submitted.

ALL AYES
Motion carried.

ltem 4. The Board to hold a public hearing on the following items:

a. Case 20-009; 3557 Middle Road (C-3) - Special use permit to allow an outdoor
service area associated with a bar, submitted by The Quarry QC, LLC. (Deferred
from meeting of March 9, 2020)

b. Case 20-010; 3557 Middle Road (C-3) - Variance to reduce the required number of
parking spaces, submitted by The Quarry QC, LLC. (Deferred from meeting of
March 9, 2020)

Beck stated that staff had been unable to reach the applicant and asked if he should
proceed with the staff report. Curran stated that given the circumstances, it would be
appropriate to defer the cases until the next meeting.
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On motion by Spranger, seconded by Clements, that a special use permit to
allow an outdoor service area associated with a bar be deferred until such
time as staff is able to contact the applicant.

ROLL CALL ON MOTION

AYE: Clements, Gallagher, Spranger, Tombergs
NAY: None
ABSTAIN: Tansey

Motion carried.

On motion by Spranger, seconded by Clements, that a variance to reduce
the required number of parking spaces be deferred until such time as staff is
able to contact the applicant.

ROLL CALL ON MOTION

AYE: Clements, Gallagher, Spranger, Tombergs
NAY: None
ABSTAIN: Tansey

Motion carried.

C. Case 20-017; 3014 and 3038 Charissa's Place, 3010, 3013, 3036, and 3037 Mary Leigh
Drive (UMI) - Variance to reduce the required year yard setback from 25 feet to 22
feet to allow for construction of 12-foot by 12-foot covered patios, submitted by
Townsend Engineering.

Gallagher asked if there was an affidavit of publication. Beck stated that notice of public
hearing had been received. Notice and affidavit of publication are Annex #2 to these
minutes.

Beck reviewed the staff report. Staff report is Annex #3 to these minutes.

Tombergs commented that the staff report noted a concern about the precedent that
could be set by granting the variance and asked if there is only one developer for the
entire subdivision. Chris Youssi, the applicant, explained that some prospective
homebuyers who are senior citizens have expressed interest in a ranch unit with a
basement rather than their other product. He stated that a covered patio is another
amenity that some people have requested. Youssi added that not all of the units will have
covered patios but that he would like to offer it as an option and that the market would
dictate what will be built. He indicated that there would continue to be a mix of products
in the development.
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Tombergs asked again if Youssi is the only developer involved in the subdivision. Youssi
explained that there is a different builder for the single-family homes and that he is the
contractor for the multi-family units.

Tombergs asked if the intent is to continue with a mix of single-family and multi-family
units. Youssi confirmed this, adding that everything to the north of Charissa’s Place will be
multi-family with the remainder of the lots to the south being single-family.

Clements stated that the request is for a variance for 6 lots and asked if the developer
plans to request similar variances for the remainder of the lots in the future. Youssi stated
that the type of structure that is built will depend on the market. He added that the lots
are zoned such that 4-plexes are allowed and that the density will actually be decreased by
building 3-plexes. He confirmed that there will continue to be a mix of 3- and 4-family
units. Clements asked again if the developer plans to return to the Board for more
variances for the other multi-family lots. Youssi stated that he cannot answer the question
as he is unsure of what the market will demand. He reiterated that he is uncertain whether
each unit will have a covered patio as the decision will be made by a future purchaser,
adding that there seems to be a strong demand for 3-family units.

A brief discussion was held regarding whether granting the request would set a precedent.

Clements asked if the issue would be better addressed for the whole development via a
replat. Beck explained that the configuration of each lot would have to be changed to
gain enough of a setback which would likely impinge on the adjoining lots. Youssi stated
that the reason for the current request is that the property involved is already platted and
the street configuration has already been approved. He explained that the next phase of
the development has not yet been platted so that variance requests would not be
necessary to accommodate the new product.

Curran stated that he had spoken with the City Engineer earlier who had indicated that
replatting is not an option at this point.

There being no one else wishing to speak in favor of or in opposition to the request,
Gallagher closed the public hearing.

On motion by Spranger, seconded by Tansey, that a variance to reduce the
required rear yard setback from 25 feet to 22 feet to allow for construction
of 12-foot by 12-foot covered patios be approved in accordance with the
Decision and Order.

ALL AYES

Motion carried.
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Decision and Order is Annex #4 to these minutes.

There being no further business, it was unanimously approved to adjourn the meeting at
approximately 5:15 p.m.

These minutes and annexes approved

Greg Beck
City Planner



COMMUNITY DEVELOPMENT
City Hall Annex e 4403 Devils Glen Road, Bettendorf, lowa 52722 e (563) 344-4083

May 14, 2020

Case 20-009

Special use permit to allow an outdoor service area associated with a bar.
Case 20-015

Variance to reduce the required number of parking spaces.

Location: 3557 Middle Road
Applicant: The Quarry QC, LLC
Zoning Designation: C-3, General Business District

Update — May 14

At the March 12 meeting, the Board deferred Cases 20-009 and 20-015 until such time as a parking
plan was submitted which shows how the applicant plans to remedy the issue of the lack of
required parking spaces. Another deferral was granted at the April 9 meeting. The applicant has
communicated to staff via email that they plan to obtain 2 additional spaces at the rear of the
building to offset the proposed loss; however, staff does not see where any available space could
be found to provide those stalls, and the applicant has not provided a physical plan showing the
change.

Background Information and Facts

The site is located just southeast of Whitey's Ice Cream near the intersection of Middle Road and
Devils Glen Road. The Quarry is a new bar located in a recently-constructed multi-tenant retail
structure (see Attachment A — Location Map). If allowed, the applicant would like to have an
outdoor service area adjacent to (north of) the main entrance to the unit involved (see Attachment
B — Front of Building). The owner plans to enclose the area with a railing to separate it from
vehicular traffic. The proposed outdoor service area would occupy two existing parking spaces.

Staff Analysis
The applicable portions of the C-3 District description for this request are: “The C-3 general

business district is intended to provide mixed-use areas to be used for all types of retailing and
service uses, certain wholesale and warehousing uses, and some limited industrial activities that
are normally associated with commercial uses. The uses allowed are often large space uses
and cater to customers who do not make frequent purchases. The district is normally located
along major thoroughfares, where adequately sized parcels of land allow for large setbacks, clear
vision, and safe ingress and egress.”

If allowed, the outdoor service area will have significant separation from surrounding residential
areas and individual residences (see Attachment C — Separations), specifically:



e 760-foot separation from the nearest residence to the north and adjacent to Middle Road.
e 990-foot separation from the nearest residence to the east on Sparrow Court.
e 850-foot separation from the nearest residence to the southwest on Holiday Court.

The Board of Adjustment may impose conditions and restrictions upon the premises benefited by
any special use permit. In the past, the Board has restricted the hours of outdoor service areas
adjacent to residential districts as well as the amount of sound or music that will be allowed as
part of the special use permit process. The applicant does intend to have outdoor music and, on
occasion, live outdoor music. In this case, the distances listed above from the nearest residences
may indicate that those restrictions are not needed.

The special use request for this specific strip center unit has never previously been denied by the
Board and therefore, by Code, can be given consideration for approval or denial at this time.

The Board approved a special use permit for the bar. If the current request is approved, that use
will be extended to the outdoor patio and expanded by 649+ square feet generating the need for
more parking. The parking required for both the indoor bar and the outdoor patio of the bar is
25 spaces (see Attachment D — Bar and Patio Plan). The patio will also occupy at least two existing
parking spaces. Upon examination, the overall parking did not match the approved site
development plan (see Attachment E — Site Parking). 97 parking spaces were shown to be
provided, however, only 89 spaces were actually provided. Taking away 2 spaces for the patio
reduces the amount to 87 on-site spaces. The original parking plan did not factor a bar use into
the formula which requires a greater number of parking spaces over the originally planned
restaurant (21 additional). Beyond the 96 required spaces for the original design, the additional
21 spaces would create a new obligation for 117 parking spaces for the entire site. The adjacent
unit to the Quarry is Indulge Salon Studios which operates until 8 pm on Tuesdays and Thursdays.
On Mondays and Wednesdays, Indulge is only open until 3 pm. Some overlap is present in these
hours, as the petitioner previously mentioned their peak hours were from 3-8 pm. There are also
two open retail spaces at this facility, and those final uses and their need for parking are not yet
known. The final approval of those future uses will depend upon the available parking.

Staff suggests the Board evaluate the number of parking spaces needed for this site and if this
request will have any adverse impact on the overall development and the adjacent business
owners. The standards for evaluating the Special Use Permit are listed in 11-15-9. A-E. (see
Attachment F - City Ordinance). The Petitioner has emailed the following photos and
correspondence (see Attachment G - Photos and Correspondence).

Respectfully submitted,

Greg Beck
City Planner
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11-1 5-9,= SPECIAL-USE PERMITS:

A.

ATTACHMENT F

Purpose: This title is based upon the division of the city into districts, within'which the uses of
land, and the uses and Bbulk of buddmgs and structures, are substantially uniform. It.is recognized,
however, that there are speua! uses wh{ch ‘because’ of their unique characterlstlcs can only be
properly classified-in any’ partn:ular dlstrict or dlstr!c:ts upon consideration in each’ case of the
impact of those uses upon neighboring | land and of the public neéd for the particular use at the
particular location. Such special uses fall into two categories:. .

1. Uses publicly operated or traditionally affected with a public interest, and

2. Uses entirely private in character, but of such an unusual nature that their operation may
give rise to unique problems with respect to their impact upan neighboring property,
public facilities, or the city as a whaola.

Authority: Special-use permits rhay be granted by the board of adjustment, but only in
accordance with the requirements hereinafter set forth.

App!lcatlon and Not[ce of Hearing: An applicatzon for a spemai use permit shall be filed in
duplicate with the c1ty c!erk who shall forward a copy of the application to the board of
adjustment wnthout deiay The apphcation shall be in such f uorm contain such 1rformat!on and
be accompanied hy such p!ans as the board ofadjustment may by rufe require. The board of
adjustment shall hold a pyblic hearing on such application in the manner described jn Section 11-
15-12 of this chapter. - '

Report and Decision; Within 100 days after.the close of the hearing, unless the applicant shall
have con'sented to a longer period, the board of adgusfment shall grant or deny the proposed
special use. A-written report giving the findings and recommendations for action to be taken on
the application shall be prepared by the board of adjustment. The report shall inciude any
recommended conditions or restrictions to be imposed upon the 'premises benefited by the
spiecial-use permit. ' :

Standards: No special-use permit may be granted unless:
1. The proposed use is designated by this title as a special use in the district.in which the use
is.io be located.

2. The proposed-use will compi\} w_ith alf applicable regulations id the district in which the use
is to be located.

3. The location and size of the proposed use, the nature and intensity of the o.pe‘ration
involved inor conducted_ in connection with i, the size of the site in relation to it, and the
location of the site with i’espect to streets giving access to it are such that it will be in
harmony with the appropriate and orderly devel.opment of the district in which it is
located..

4, The location, nature, and height of buildings, walls, and fences, and the nature and extent
of the landscaping en the site are such that the use will not unreasonably hinder or
discourage the appropriate development and use of adjacent land and buildings.

5. Parking areas will be of adequate size for the particular use, properly located and suitably
screened from adjoining uses, and the entrance and exit drives will be laid out so as to
prevent traffic hazards and nuisances.

6. The proposed use will not cause su bstantial injury To The vaiue oT otner property in the
neighborhood.
7. Conditions in the area have substantially changed and at least one year has elapsed since

any denial by the board of adjustment of any prior application for a special-use permit that
would have authorized substantially the same use of zll or part of the site.

8. The board of adjustment shall impose such conditions and restrictions upon the premises
benefited by a special-use permit as may be necessary to assure compliance with the
above standards, to reduce or minimize the effect of such pefmit upon other properties in
the neighborhoed, and to better carry out the general intent of this title. Failure to comply
with such conditions or restrictions shall constitute a violation of this title.

9. The proposed use is consistent with the Bettendorf Comprehensive Plan and serves to

further the goals of the plan.
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COMMUNITY DEVELOPMENT
City Hall Annex o 4403 Devils Glen Road, Bettendorf, lowa 52722 ¢ (563) 344-4100

May 14, 2020

Case No. 20-023

Location: 203 Grant Street

Applicant: Barbara Mansholt

Zoning Designation: R-2, Single-Family Residence District

Request: Variance to increase the allowable lot coverage in the required rear yard from
40 percent to 70 percent to allow construction of a 22-foot by 30-foot detached garage.

Background Information and Facts

The site is located on the south side of Grant Street with an alley entrance east of
Greenwood Avenue (see Attachment A — Aerial Photo). The applicant would like to
replace an existing detached garage with a new 660 square foot garage that would
occupy nearly 70% of the required rear yard. A maximum of 40% of a rear yard may be
occupied per City Code (11-11-19. D.7.g. Maximum Size of Accessory Building).

Staff Analysis

A 1,000 square foot garage is allowed by code without a variance. The proposed
placement of the garage requires a variance due to the 40% rear yard occupation
requirement. If allowed, the 22-foot by 30-foot garage would be set back a minimum of
5 feet from the rear and side property lines (see Plot Plan and Site Photo - Attachments
B and C). A 720 square foot garage was permitted to exceed the 40% limitation as
permitted by a variance granted in 2016 at 1045 Hall Street (see Decision and Order -
Attachment D). The house at 1045 Hall Street is set back 25 feet; however, the applicant
has a front yard setback of 50 feet reducing the size of the overall rear yard area
significantly compared to the previously granted variance. The surrounding structures
are also set back at that distance (see Setback Aerial - Attachment E).

Given the similar lot sizes and constraints, staff does not see the ratio of the request for
occupying the rear yard setback as differing substantially from what was granted at
1045 Hall Street for a larger garage. Many smaller lots in the older part of Bettendorf
are situated with garages occupying large portions of rear yards. The dwelling unit’s
being set back at a 25-foot greater distance than what is required for an R-2, Single-
Family Residence District has forced the garage to occupy this remaining rear yard area.

Respectfully submitted,

Greg Beck
City Planner
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COMMUNITY DEVELOPMENT
City Hall Annex e 4403 Devils Glen Road, Bettendorf, lowa 52722 e (563) 344-4083

May 14, 2020

Case No. 20-027

Location: 4950 Woodland Drive

Applicant: Windmiller Development

Zoning Designation: R-2, Single-family Residence District

Request: Variance to allow an 8-foot high fence around a swimming pool.

Background Information and Facts

The site is located on the west side of Middle Road and is north of Crow Creek Road and
Woodland Drive (see Attachment A — Aerial Photo). The applicant would like to place an 8-
foot high fence around a swimming pool at 4950 Woodland Drive (Lot 57 of The
Woodlands 1t Addition) (see Plat Section - Attachment B).

Staff Analysis
This parcel has an inground swimming pool, pool house, and small neighborhood parking

lot. Other pool fences taller than 6 feet exist in other residentially-zoned areas of the City,
none of which received a variance (see Site Photo - Attachment C). The pool is located in
the southern portion of the lot (see Plot Plan - Attachment D).

Provisions for fences this high typically contain industrial or utility functions. The applicant
desires to protect the swimming pool using an iron type fence that is similar in height to

the two other swimming pools cited.

Staff does not see an inconsistency in this request with what has been previously permitted
on the Pheasant Hills and Beacon Ridge properties for swimming pools.

Respectfully submitted,

Greg Beck
City Planner
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